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LETTERS OF THE SIXTEENTH YEAR OF CICERO’S # ,£ 3
CORRESPONDENCE .

EPP . CLXVI . -CLXXVII .

A . U . C . 701 ; B . C . 53 ; AET . CIC . 53 .

COSS . ON . DOMITIUS CALVINUS, M . VALERIUS MESSALLA .

Thebe is during this year no letter to Atticus , who was , doubtless , now in

Rome . Cicero ’s chief correspondents were the younger Curio and Trebatius.
The year opened with a series of interregna , which lasted to July ; it wae

signalized by the defeat and death of Crassus in June ; and in Gaul the army
of Caesar was very hard pressed. It is strange that we find no allusion in the
letters to the gallant resistance of the legion under Q . Cicero , in the territory of

the Nervii , and the surprise of the camp of Quintus by the Sigambri, the
former of which occurred in the winter of 700 - 1 ( 54- 3 ) , and the latter about

the middle of 701 ( 53 ) . Cicero was chosen this year to fill the place in the

body of augurs which was rendered vacant by the death of Publius Crassus ,
the son of the triumvir , who fell at Carrhae.
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166. TO 0 . SCRIBONIUS CURIO (Pam . ii . i ) .

ROME ; A . U . C. 701 (first half ) ; B . C . 53 ; AET . CIC . 53 .

A C. Curione propter neglegentiam litterarum accusatus se excusat , quod absens

summam laudem consecutus sit gratulatur adhortaturque ut exspectationi quam de se
excitaverit omni modo satis faciat .

M . CICERO S . D . C . CURIONI .

1 . Quamquam me neglegentiae nomine suspectum tibi esse
doleo, tamen non tam mihi molestum fuit accusari abs te officium

This is the first of Cicero' s letters to
C . Scribonius Curio. He was now quaes¬
tor to C . Clodius in Asia ; and accordingly
we may presume that he was about twenty -
eight years of age . Cicero’s correspon¬
dence with him is highly interesting , as
showing the influence which the great
orator exercised oyer the young men of
his time . Curio was a young noble of
great spirit and promise—a kind of Homan
Alcibiades . He came of a family of ora¬
tors . Cp . Schol . Bob. in the introduction
to the Oratio in Clodium et Curionem
(p . 330 Or. ) Tres illis temporibus Curiones
illustri nomine exstiterunt . . . Curio avus
qui Servium Fulvium incesti reum de¬
fendit [he was praetor in 633 ( 121 )] : et
hie C. Curio pater qui F . Clodio adfuit
[he was consul in 678 (76 )] : et tertius
ille Curio tribunicius qui bello civili
Fompeiano in Africa periit . Cicero says
of the father of his present correspondent ,
that he was an orator , usu, credo , aliquo
domestico , nam litterarum admodum nihil
sciebat (Brut . 210 ) . The present cor¬
respondent was at first the great hope of
the optimate party . Cicero says of him ,in Att . ii . 18, 1 (45 ) , unus loquitur et
palatn adversatur adulescens Curio, and
goes on to declare how popular the young
rake was with the boni . When Caesar
paid his debts, and gained him over to his
side, he had no more devoted adherent
than young Curio . Julius Celsus (p . 131 )
called him animosissimum atque eloquen -

tissimum e collegio tribunorum . His
profligacy (for which Cicero himself nick¬
names him filiola Curionis : cp . Att . i .
14 , 5 (20 ) ) was conspicuous . Yet Cicero,
it will be observed, addressed him in the
language of esteem and affection . It is
of him that Lucan (iv . 814) writes :—
‘ Haud alium tanta civem tulit indole Roma ,
Aut cui plus leges deberent recta sequenti . '

And he is the subject of the oft - quoted
verse of the same poet (iv . 819) :—

*Momentumque fuit mutatus Curio rerum .’

For a very spirited notice of Curio , in
which he is called ingeniosissimenequam,
see Veil. Pat . ii . 48 . He died in an en¬
gagement with the troops of Juba and P .
Attius Varus , in Africa , in 705 (49 ) .

1 . nomine ] ‘ on account of, ’ ‘ on the
score of . ’ So we have eo nomine sum
Byrrhachi ut . . . audiam ,

‘ on this ac¬
count , that I may hear, ’ Fam . xiv . 3 ,
4 (84 ) ; cp. Fam . iv . 5 (556 ) . In Brut ,
ii . 5 , 1 (842) , tuo nomine means ‘ as com¬
ing from you, ’ ‘ as hearing your name.’
In 169 , 1 it means, ‘ in your name.’

officium] ‘ I was not so much annoyed
that any failure in my duty to you was
charged against me, as pleased that it was
missed. ’ His officium was to write . Here
officium stands for ‘ failure in duty, ’ on
the principle commented on at Att . i. 5,
3 ( 1 ), where missione is vindicated against
the conjecture intermissione. A good
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meum quam iucundum requiri, praesertim quom in quo accusabar
culpa vacarem , in quo autem desiderare te significabas meas litteras
prae te ferres perspectum mihi quidem , sed tamen dulcem et opta¬
tum amorem tuum . Equidem neminem praetermisi, quem quidem
ad te perventurum putarem , cui litteras non dederim . Etenim
quis est tam in scribendo impiger quam ego ? A te vero bis terve
summum et eas perbrevis accepi . Qua re si iniquus es iu me
iudex, condemnabo eodem ego te crimine : sin me id facere noles ,
te mihi aequum praebere debebis . Sed de litteris hactenus : non
enim vereor ne non scribendo te expleam , praesertim si in eo
genere studium meum non aspernabere. 2 . Ego te afuisse tam
diu a nobis et dolui quod carui fructu iucundissimae consuetudinis ,
et laetor quod absens omnia cum maxima dignitate es consecutus
quodque in omnibus tuis rebus meis optatis fortuna respondit.
Breve est quod me tibi praecipere meus incredibilis in te amor
cogit . Tanta est exspectatio vel animi vel ingeni tui ut ego te
obsecrare obtestarique non dubitem, sic ad nos conformatusrever-
tare ut , quam exspectationem tui concitasti , hanc sustinere ac tueri
possis. Et quoniam meam tuorum erga me meritorum memoriam
nulla umquam delebit oblivio , te rogo ut memineris, quantaecum-
que tibi accessiones fient et fortunae et dignitatis, eas te non
potuisse consequi , nisi meis puer olim fidelissimis atque amantis-
simis consiliis paruisses. Qua re hoc animo in nos esse debebis ut

example in Greek is ενχωληε ίτημίμφςται
fl έκατίμβηϊ , Horn. II . i . 65 .

in quo] ‘ in so far as ’ will render in
quo in both places.

prae te ferres ] ferres , of course, de¬
pends on quom .

praetermisi ] ‘ I never let anyone pass
without giving him a letter for you . ’
Cp . 139 , 3 nullum praetermittam Caesaris
tabellarium cui litteras ad te non dem, and
neminem praetermiserit , Fam . xi . 21 , 1
(893) . The expression would be inaccurate
if praetermisi was here rendered ‘ passed
over . ’ ‘ I never passed over anyone
without giving him a letter ’ is inaccurate ,
for if he was given a letter , he was not
passed over.

bis terve ] ‘ twice , or at most thrice ’ ;
bis terque is ‘ twice or thrice at least ’

(159 , 6) .
summum] adverbial ‘ at the most ’ : cp .

Fam . xiv . 3, 5 (84 ) ; Att . xii . 44 , 3 (509 ) .
iniquus] ‘ harsh, ’ not ‘ unfair ’

; aequus

is ‘ favourably disposed,’ ‘ lenient, ’ not
‘ just, ’ ‘ impartial . ’

ne non scribenio~
\ ‘ I have no fear that

I shall not thoroughly satisfy you with
my regularity as a correspondent , espe¬
cially if I find that my energy in that
direction is looked on by you with favour ’
(is taken as a proof of my friendship ) .
Non and expleam are to be taken together .

2 . 4tel animi vel ingeni] ‘ shall I say of
your spirit or your abilities . ’ The same
antithesis occurs again in Fam . x . 28 , 2
(819 ) senatum . . . revocavi magis animi
quam ingeni viribus .

obtestari . . . revertare ] The omission
of ut before the subjunctive revertare is
characteristic 'of the letters and of the
comic drama . See Tyrrell ’s note on
Plaut . Mil . Arg . i . 11 ; and Draeger ,
vol. ii . , § 409 .

meritorum] in his struggles with Clo¬
dius, and in his restoration from exile.

paruisses] See Phil . ii . 45 , 46 .
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aetas nostra iam ingravescens in amore atque in adulescentia tua

conquiescat.

167 . TO TREBATIUS (Fam . vii . n ) .

home ; JANUARY ; a . u . c . 701 ; B . c . 53 ; aet . cic . 53 .

M. Cicero iccatur cum C . Trebatio de interregnis , suadet ut , si e re sua sit , maneat
in provincia : sin minus , se in urbem recipiat .

CICERO TREBATIO .

1 . Nisi ante Roma profectus esses, nunc eam certe relinqueres.
Quis enim tot interregnis iure consultum desiderat ? Ego omni¬
bus unde petitur hoc consili dederim ut a singulis interregibus
binas advocationes postulent . Satisne tibi videor abs te ius civile
didicisse ? 2 . Sed heus tu , quid agis ? ecquid fit P Yideo enim
te iam iocari per litteras . Haec signa meliora sunt quam in meo
Tusculano. Sed quid sit scire cupio . Consuli quidem te a Caesare
scribis, sed ego tibi ab illo consuli mallem . Quod si aut fit aut

1 . tot interregnis ] The whole of this
frigid jesting turns on the nature of the
office of the interrex , for which see Class .
Diet . The business of the law courts
was disorganised during the interregnum :
each interrex was chosen only for five
days ; on the expiration of five days a
new interrex was appointed . The jocular
counsel which Cicero gives to all defen¬
dants in civil actions (omnibus unde peti¬
tur ) is to ask from each interrex , ‘ two
adjournments, ’ two of the periods allowed
for seeking legal assistance ( binas advo¬
cationes ) . The defendant could thus post¬
pone his day of trial for an indefinite
term . Cicero asks : ‘ Does not this counsel
of mine show that I have profited by my
friendship with you in civil procedure P ’
From this sense of advocatio comes the
meaning of ‘ delay ’ not unfrequently found
in Seneca. The interregna seem to have
lasted till July ; and when the consuls
were at length appointed , they did not
succeed in holding the comitia.

2 . signd] Cicero welcomes in his
friend ’s letters a tendency to be jocular .

He says : ‘ These signs (signa) of reviving
spirits in you are better than the statues
(signa) in my Tusculanum . ’ The play is
on the two meanings of signa,

‘ signs ’
and ‘ statues . ’ We do not see how the
play could be reproduced in English .
We learn that Fadius Gallus had bought
for Cicero some statues (signa) , for which
Cicero did not at all care . He possibly
refers here to this unlucky purchase . He
says : ‘ I like the look of your last letter ,
with its bantering tone , far better than
I like the look of those statues which
Fadius Gallus bought for me . ’ He had
perhaps already told Trebatius how he was
disappointed with the purchases of Fadius
Gallus.

Consuli ] Cicero welcomes the sportive
tone of his friend ’s letter , but he wants
to know what is the source of his pleasant
state of mind . ‘ You tell me, ’ he writes,‘ that Caesar has consulted your judg¬
ment : I had far rather he had consulted
your interests . If you think the latter is
so (or that there is any chance of it) , don’t
shirk the campaigning : stay on . I can
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futurum putas, perfer istam militiam et permane : ego enim desi¬
derium tui spe tuorum commodorum consolabor : sin autem ista
sunt inaniora , recipe te ad nos. Nam aut erit hic aliquid aliquando
aut , si minus , una mehercule collocutio nostra pluris erit quam
omnes Samarobrivae. Denique , si cito te rettuleris , sermo nullus
erit : si diutius frustra afueris, non modo Laberium sed etiam
sodalem nostrum Yalerium pertimesco. Mira enim persona induci
potest Britannici consulti . 3 . Haec ego non rideo, quamvis tu
rideas , sed de re severissima tecum, ut soleo, iocor. Remoto ioco
tibi hoc amicissimo animo praecipio, ut , si istic mea commendatione
tuam dignitatem obtinebis, perferas nostri desiderium, honestatem
et facultates tuas augeas : sin autem ista frigebunt , recipias te
ad nos . Omnia tamen quae vis et tua virtute profecto et nostro
summo erga te studio consequere.

console myself for my separation from
you by the prospect of your advancement .
But if it (your advancement ) is all in
the clouds, come back to me . Something
must turn up here some time ; or , if not ,I declare I think one hour ’s talk between
us will he worth all the Samarobrivas in
the world . ’ We have frequently met the
plural thus used in the case of persons,as , for instance , 92 , 3 omnis C'atilinas
Acidinos postea reddidit , ‘ he made everyruffian like Catiline seem thenceforth
as respectable as an Acidinus .’ Some¬
what of a parallel is Att . viii . 16 , 2 (352 )
Zucerias horrent , ‘ they are afraid of
another Luceria, ’ where it was reported
that plans for proscription were being
hatched .

si cito te rettuleris ~
\ His final advice

is : ‘ If you come hack soon , there will be
no comment ; hut if you are long away ,and to no purpose , I fear Laberius will

introduce you into a farce . He will gethis points from our friend Valerius, the
jurisconsult ; and he will have in youa splendid character — the lawyer in
Britain . ’ Valerius is the jurisconsult to
whom Cicero has already written (cp.
162 ) , and who is mentioned again in
181 , 3 . Bardt less probably supposesthat the reference is to the poet Valerius
Catullus . Laberius , the celebrated writer
of mimi, is another of those persons who
are mentioned alike in Horace ’s satires
and Cicero’s letters .

3 . liemoto ioeo] ‘ jesting apart . ’ This
would seem very un - Ciceronian Latin , if
we had not here Ciceronian warrant for
it . So would magna in spe sum , ‘ I am
in great hopes, ’ Att . vi . 2 , 6 (256 ) . How
many examiners would accept either
phrase in a Latin composition ; or aperire
ludum for ‘to open a school ’ ? yet cp . Fam .
ix . 18, 1 (473).
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168 . TO CURIO (Fam . ii . 2).

KOME ; A . u . c . 701 ( first half ) ; B . C . 53 ; AET . CIC . 53 .

C . Curioni post patris 'obitum omnia bona quasi parentis loco eupit .

M . CICERO S . D . C . CURIONI .

Gravi teste privatus sum amoris summi erga te mei , patre tuo,
clarissimo viro : qui cum suis laudibus tum vero te filio superasset
omnium fortunam, si ei contigisset ut te ante videret quam a vita
discederet. Sed spero nostram amicitiam non egere testibus . Tibi

patrimonium dei fortunent ! Me certe habebis cui et carus aeque
sis et iucundus ac fuisti patri.

169 . TO CURIO (Fam . ii . 3 ) .

ROME ; A . U . C . 701 ( FIRST HALF ) ; B . C. 53 ; AET . CIC . 53 .

C . Curioni Rupam libertum excusat , quod in patris funere ludos populo Romano
non promiserit , et de his muneribus quid sentiat aperit .

M . CICERO 8 . D . C. CURIONI .

1 . Rupae studium non defuit declarandorum munerum tuo
nomine, sed nec mihi placuit nec cuiquam tuorum quidquam te
absente fieri quod tibi , eum venisses, non esset integrum . Meam

patre tuo'
] The elder Curio had just

died. Curio the elder supported Cicero
in his actions against Catiline , and called
his consulship airoBewais·. cp. Att . i . 16 ,
13 (22 ) ; but in the matter of the Bona
Dea he defended Clodius, perhaps out of
enmity to Caesar. Though Cicero vehe¬
mently attacked him in the Or. in Clodium
et Curionem , this does not seem to have
impaired their friendship .

te filio] 1with you as his son . ’ For
this ablativus modi , see note on 131 , 4 .

1 . Rupae] Rupa was a freedman of
Curio’s . Acting on the advice of Cicero
and other friends of Curio , he had re¬
frained from promising the people public
spectacles on the occasion of the death of
the elder Curio. Cicero, in this letter,
takes the responsibility on himself.

quod tibi . . . non esset integrum] ‘ which
should bind you to any step on your
return, ’ ‘ which should not leave you
free to decide for yourself on your re¬
turn . ’
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quidem sententiam aut scribam ad te postea pluribus aut, ne
ad eam meditere, imparatum te offendam coramque contra istam
rationem meam dieam , ut aut te ad meam sententiam adducam aut
certe testatum apud animum tuum relinquam quid senserim , ut,si quando—quod nolim—displicere tibi tuum consilium coeperit ,
possis meum recordari. Brevi tamen sic habeto, in eum statum
temporum tuum reditum incidere ut iis bonis quae tibi natura ,studio, fortuna data sunt , facilius omnia quae sunt amplissima in
re publica consequi possis quam muneribus, quorum neque facul¬
tatem quisquam admiratur—est enim copiarum , non virtutis—
neque quisquam est quin satietate iam defessus sit . 2 . Sed aliter
atque ostenderam facio qui ingrediar ad explicandam rationem
sententiae meae . Qua re omnem hanc disputationem in adventum
tuum differo . Summa scito te in exspectatione esse eaque a te
exspectari quae a summa virtute summoque ingenio exspectandasunt : ad quae si es , ut debes, paratus—quod ita esse confido—
plurimis maximisque muneribus et nos amicos et civis tuos uni¬
versos et rem publicam adfieies. Illud cognosces profecto , mihi
te neque cariorem neque iucundiorem esse quemquam .

ne ad eam meditere] Cicero says :
‘ Either I shall -write you a longer letter ,
setting forth my reason for not recom¬
mending you to promise public spectacles ;
or [I shall not write , but ] to give you no
chance of thinking over answers to my
objections , I shall take you unprepared ,and in a personal interview will set forth
my case. ’

displicere] Curio may have had reason
to regret that he did not adopt Cicero’s
advice . The spectacles which he gaveinvolved him in such difficulties as finally
induced him to sell himself to the side of
Caesar.

quorumneque facultatem ] ‘ the capacity

to give which no one admires, as it de¬
pends on money , not on any high personal
quality . ’

2 . aliter atque ostenderam] In the be¬
ginning of the letter he had said he would
reserve his reasons for a future letter , or
a personal interview .

in exspectatione ] ‘ that your arrival is
eagerly looked forward to . ’ For this
passive use of exspectatio , cp . maxima
exspectatione . . . . nos venisse scito ,Att . v . 16, 2 (208 ) ; cum res in summa
exspectatione esset, Att . viii . 11 D, 3
(343 ) .

mtmerihta] i you will give us some¬
thing better for us to see than any show .’
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170 . TO TBEB ATIUS (Fam . vii . 12) .

ROME ; FEBRUARY ; A . U . C . 701 J B . C . 53 ; ΑΕΪ . CIC . 53 .

Per iocum exagitat M. Cicero Epicureos ipsumque adeo Trebatium , quern Epi¬
cureum esse factum narraverat Pansa .

CICERO TREBATIO .

1 . Mirabar quid esset quod tu raihi litteras mittere intermi¬
sisses. Indicavit mihi Pansa meus Epicureum te esse factum .
0 castra praeclara ! Quid tu fecisses , si te Tarentum et non
Samarobrivam misissem ? Iam tum mihi non placebas , cum
idem tuebare quod Selius familiaris meus . 2 . Sed quonam modo

O castra praeclara^ ‘ What a wonderful
military camp that must be of yours ’ ; for
the hardships of a military camp were not
likely to engender Epicurean principles .
In consideration of the next clause, thi3
seems a better sense than to interpret :
‘ that is a fine camp to take your stand
in, ’ i .e . ‘ a fine philosophical system to
range yourself as a supporter of . ’ Life
does not appear to have been all hardship
in the Gallic campaigns . Quintus seems
to spend most of his time writing poetry ;
and one correspondent tells Marcus ( 148 ,
22 ) se maxime litteris , sermonibus , cenis
denique tuis (i .e . of Quintus ) delectari.

Tarentum] For the charms of this ,
the chief of winter resorts , compare the
well - known passage in Horace Carm . ,
ii . 6 , 12 Ille terrarum , & c . ; also Seneca,
De Tranquil ! Animi , 2 , 13 .

Iam turn ] ‘ Even then , when you were
holding the same tenets as my friend
Selius , I did not approve of you . ’ Elotz
reads Selius for Zeius, Seius, & c . , of the
mss, without giving reasons . Perhaps
the reasons are as follows :—This is
plainly a reference to some philosophical
views which were more akin to Cicero’s
own tenets than the Epicurean , but yet
did not wholly please him . In point
of ethics , it may have been the New
Academy ; their doctrine , that proba¬
bility , not certainty , is all that mankind
can arrive at , deprives morals of that
firth foundation and immutability which
Cicero desired . Let us quote at length a

passage from the De Legibus , i . 39 Sibi
autem indulgentis et corpori deservientis
atque omnia quae sequantur in vita quae¬
que fugiant voluptatibus et doloribuspon¬
derantis , etiamsi vera dicunt (nihil enim
opus est hoc loco litibus ) , in hortulis suis
iubeamus dicere atque etiam ab omni socie¬
tate reipublicae, cuius partem nec norunt
ullam nec umquam nosse voluerunt, paullis -
per facessant rogemus. Perturbatricem
autem harum omnium rerum Academiam,
hanc ab Arcesila et Carneade recentem,
exoremus ut sileat . Nam si invaserit in
haec , quae satis scite nobis instructa et
composita videntur , nimias edet ruinas .
Quam quidem ego placare cupio , submovere
non audeo. Here Epicurean ethics are
wholly condemned ; Academic ethics con¬
demned indeed , but in a less degree.
Now , if we compare Acad . 2 , 11 ,
nam aderant familiares mei (Lucullus is
speaking ) docti homines P . et C. Selii
et Tetrilius Mogus qui se illa audivisse
Momae de Philone et ab ipso duos libros
dicerent descripsisse, we see that two
members of the Selian family were fol¬
lowers of Philo ; and however reactionary
these ‘ two books ’ may have been, there
is little doubt that ‘ in the public lectures
which Cicero heard , Philo gave expression
to that brilliant and negative criticism
that he had inherited from Carneades,
leaving reactionary doctrines for private
conversation and his written books’ (Reid,
Academ . , Introd . , p . 60 ) .

2 . Sed quonam modo] Cicero goes on to
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ius civile defendes, cum omnia tua causa facias , non civium ?
Ubi porro illa erit formula fiduciae , ut inter bonos bene
agier oportet ? Quis enim bonus est qui facit nihil nisi sua
causa ? Quod ius statues communi dividundo , quoin commune
nihil possit esse apud eos qui omnia voluptate sua metiuntur ?
Quo modo autem tibi placebit iovem lapidem iurare, cum

rally Trebatius as to bow bis occupation
will be gone if be becomes an Epicurean .
The Epicureans held, that ‘ in the sphere
of morals individual feeling must be made
the standard , and individual well - being
the object of all human activity ’

(Zeller,Stoics, Epicureans , and Sceptics , Eng .
Trans . , p . 472, and the references ) , and
that ‘ pleasure is the only unconditional
good ’ ( ib . , p . 473 ) . How then will Tre¬
batius be able to use the legal formula in
actions against trustees about honest deal¬
ing amongst honest men ? for the honest
man [bonus ) is he who regards the fair-
claims of others than himself . And simi¬
larly , how will Trebatius see to the fair
division of a joint property ? Further , if
Trebatius is a Fetialis , how will he be
able to swear by Jupiter , the stone, and
ask this god to cast him forth from his
fatherland if he perjures himself , seeing
that the Epicureans know all about the
gods—how that they are ‘ perfectly free
from care and trouble , and absolutely
regardless of the world ’ (Zeller , p . 467) ;
in fact ,

‘ a society of Epicurean philo¬
sophers ’

(ib . , p . 468) , to whom caring
for others outside their own circle, and
mixing in civil society or in political
life , are regarded as necessary evils ,
and only to be practised ‘as far as it
is necessary for the philosopher ’s own
safety ’ ? (Zeller, p . 491 ) . What , then ,
will become of the poor inhabitants of
Ulubrae , if Trebatius ceases to be their
patronus , and to lend them his disinterested
aid ?

formula fiduciae
'
] If a man transferred

his property to another on condition that
it should be restored to him , this con¬
tract was called Fiducia . If the trustee
refused to surrender it , he was liable to
an actiofiduciae, which was an actio bonae
fidei . In the actiones stricti iuris the
praetor expressed in precise , curt , and
strict terms (directum asperum simplex ,
Rose . Com. 11 ) the matter submitted to
the judge , whose authority was thus cir¬
cumscribed . In the actiones bonae fidei
(Top . 66 , an important passage) more

indulgence and latitude (mite moderatum)
were given by the formula of the praetor ,
and the whole circumstances of the case
were taken into consideration , in order to
come to an equitable decision. The terms
in the formula were Quantum aequius
melius, id dari , or ut inter bonos bene agier
oportet, or ex fide bona : Gaius iv . 47 ,
50 , 62 , and Poste on § 45 .

Quis enim bonus est qui) bonus is want¬
ing in the mss . Manutius had already
added bonus , but after est . Orelli wished
to omit est—which might easily have got
inserted after enim by dittographia —and
to understand bonus out of bonos. This is
no doubt hard ; so we had better acquiesce
in Wesenberg ’s reading , which inserts
bonus before est. Words were oftendropped
out owing to the proximity of a similar
word.

communi dividundo] This was an action
for dividing the property of partners . It
was one of the three actions—familiae
erciscundae, ‘ for dividing a family in¬
heritance, ’ and finium rogandorum being
the other two—which the judge ‘ adjudi¬
cated . ’ See Justinian , Instit . iv . 17,5
and Sandars ad loc . and Introd . , § 103
also a clear article by Mr . Moyle in Diet .
Antiqq . , p . 513. Cicero seems to imply
(of course with but a bare semblance of
accuracy ) that the individualistic hedon¬
ism, as it is called , of the Epicureans
cannot co - exist with any sort of partner¬
ship .

Iovem lapidem iurare ] For iurare with
the simple ace. see Verg . Aen . xii . 197
Jfaec eadem , Aenea, terram mare sidera
iuro ; also Juv . 3 , 144 iures licet et
Samothracum et nostrorum aras . This
oath was in accordance with ‘ a very old
Roman rite ’

(Apul . De Deo Socrat . 5 ) .
The locus classicus is Polybius , iii . 25 , of
the treaty with Carthage , 475 (= b . c . 279 )
t hv Se ορκον bpvveiv eSei τοίοΰτον, £πϊ pep
των πρώτων συνθηκών Καρχηδονίους pep
τους beaus robs πατρίους ,

‘Ρωμαίους Se
Δία λίθοι/ κατά τι παλαών edos, enl Se
τούτων τδν ’Άρην καί τδν Ένυάλιον. €στι
Se το Δία λίθον τοιουτον. λαβών els ri)v

R 2



244 Βΐ . 170 {FAM . VII . 12) .

scias Io veni iratum esse nemini posse ? Quid fiet porro populo Ulu·

χεΐρα λίθον i ποιούμενο! τα ορκια περί των
συνθηκών , επείδαν όμόσρ δήμο αια. πιστει
λε-γει τάδε . “ εΰορκοΰντιμεν ποιεΐν τά -
γαθά ' εί δ ’ άλλως διανοηθείην τι ί) πράζ-

αιμι πάντων των άλλων σιρζομενων εν
ταΪ! ίδιαΐ ! πατρίσιν , εν ro7s ISiois νόμοι! ,
επί των ιδίων βίων ιερών τάφων, ςγώ
μόνο ! εκπεσοιμι όντως ως οδε λίθο ! νυν . 11

καί ταυτ είπχν ρίπτει τον λίθον εκ τη !
χειρός . The stone was a flint , symboli¬
cal , apparently , of the thunderbolt . We
may compare ‘ the all - dreaded thunder -
stone ’ in 1Cymbeline, ’ and hear Chapman
‘ speak out loud and bold,

’ when he renders
είπερ μοι καί μοίρα Albi πλη '/εντι κεραυνό!
κεισθαι ομου νεκύεσσιμεθ’ αίματι καί κονί -

ησιν (II . χν . 117 ) by ‘ though I sink be¬
neath the fate of being shot to hell by
Jove ’s fell thunder -stone ’—a translation
not altogether unworthy of Homer . This
stone was one of the symbols used by the
Fetiales , which , with the sceptrum, used
to be kept in the temple of Jupiter Fere¬
trius : of . Fest . , p . 92 Feretrius Iupiter
. . . ex cuius templo sumebant sceptrum
per quod iurarent et lapidem silicem quo
foedus ferirent . The sceptrum was the
peculiar mark of Jupiter ; and so the
Fetialis became on the occasion of the
solemnity symbolically a Jupiter : cf.
Servius on Aen . xii . 200 (Audiat haec
jrenitor qtii foedera fulmine sancit) , where
he says : ‘ Ut autem sceptrum adhibeatur
ad foedera haec ratio est quia maiores
semper simulacrum Iovis adhibebant :
quod cum taediosum esset—inventum est
ut sceptrum tenentes quasi imaginem
simulacri redderent Iovis . Sceptrum
enim ipsius est proprium . ’ Compare
generally on Jupiter Lapis Preller , Kiim.
Myth . i3. 248, and Marquardt , iii . 408 - 9 ,
who agree more or less with the above.
A serious objection has been urged to this
explanation by Mr . Strachan - Davidson in
bis interesting discussion on the phrase
(Introd . to hised . of Polybius , pp . 73 if .) ,
lie points out that in the ceremony
described by Polybius , by Festus (s .v .
Lapidem , p . 115 ) and by Plutarch (Sull .
10 , 4) the stone is passive, and so cannot
represent Jupiter : it represents the per¬
jurer and castaway . Then iurare Iovem
lapidem may be explained as two phrases ,
iurare Iovem and iurare lapidem, ‘ to swear
by Jupiter, ’ and ‘ to swear the stone-oath ’
( cp . iurare calumniam ,

‘ to swear the
malice oath, ’ i . e . that the prosecution is
not dictated by malice) , run into one

phrase , something as Fatres et conscripti
became Fatres conscripti ; and the passage
from Apuleius , De Deo Socr . 5 fin . , would
seem to lend some support to this view
(iurabo per Iovem lapidem Fomano vetus¬
tissimo ritu ? Atque si Platonis vera
sententia est , nunquam se deum cum homine
communicare, facilius me audierit lapis
quam Iupiter ) . Mr . Strachan - Davidson
thinks that as the stone plays a different
part in the ceremonies recorded in Poly¬
bius and Livy i . 24 (wherein the flint-
stone is the implement which slays the·
victim ) , the two ceremonies are quite
distinct . But perhaps the two ceremonies
only mark the development of a single
idea . The stone (which probably in the
first instance was suggested by an aerolite)
may be regarded in the one case as the
instrument of vengeance , and in the other
as that which was hurled forth violently
from heaven . Beginning with the former
idea , in which Jupiter was identified with
his instrument , once Jupiter was con¬
nected with the stone that connexion did
not cease when the transference of idea
was made , and little note was taken of
the inappositeness in the latter case.
Another interpretation is , however , given
by Budorff (Bom. Feldmesser , ii . 242) ,
viz . , that Jupiter Lapis is the god who-
watches over boundary stones (termini
silicei) ; and Jupiter (according to the
Etruscan Vegoia Arruns Yeltymnus ) as
this guardian pours down many and
varied woes on those who remove their
neighbour ’s landmarks ( Grom . Yet . 350,.
18 sqq. ) . But this is not in accord with
the definite and official explanation of
Polybius .

sci«s] ‘ know all about how, ’ not
merely think —a hit at the dogmatism
of the Epicureans .

Ulubrano] In OIL . x . 6489 (= Or. 123)·
we find , a duovir et quaestor reip . at Ulu¬
brae , and in 6490 (= Or. 121 , 4942 ) , a
praef . iure dicundo . Ulubrae was , ac¬
cordingly , a municipium . But it was
proverbial for a poor and deserted town.
Hor . Epp . i . 11 , 29 Quod petis hie est, Est
Ulubris animus si te non deficit aequus ;
Juv . 10, 102 pannosus vacuis aedilis
Ulubris. Trebatius was patronus of the
town . These patroni were influential
Bomans , selected by the decuriones, who
used to lend assistance and protection to·
the town at Borne. The townsmen then
were their clientes. The patroni were put
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firano , si tu statueris πολιτενεσθαι non oportere ? Qua re si
plane a nobis deficis moleste fero : sin Pansae adsentari com¬
modum est , ignosco . Modo scribe aliquando ad nos quid agas
et a nobis quid fieri aut curari velis .

171 . TO TREBATIUS (Fam . vii . is ) .

ROME ; MARCH 4 J A . U . C. 701 B . C . 53 ; AET . CIC . 53 .

M . Cicero C . Trebatio causam exponit intermissionis epistularum sibique gratum
•esse significat iocis interpositis , quod amicus iam libentius in provincia versetur .

M . CICERO S . D . TREBATIO .

1 . Adeone me iniustum esse existimasti ut tibi irascerer , quod
parum mihi constans et nimium cupidus decedendi viderere , ob
eamque causam me arbitrare litteras ad tei am diu non misisse ?
Mihi perturbatio animi tui quam primis litteris perspiciebam
molestiam attulit . Neque alia ulla fuit causa intermissionis epis¬
tularum nisi quod ubi esses plane nesciebam . Hic tu me etiam

first in the list of the senate (see the
album of Canusium , CIL . ix . 338 ) . For
full information on the patroni and their
origin , see Marquardt , i . 188 , and
Mommsen’s fine note on the Lex Colon.
Juliae Genetivae in Eph . Epig . ii . 146 .

ιβλιτΕΒΕίτίοι ] This word doesnot
occur in the κυρία δόξα on the subject .

adsentari ] ‘ to humour . ’ On no ac¬
count must we translate it ‘ assent to, ’
which is adsentiri . See a learned note
by Dr . Reid on Academ . 2 , 45 .

1 . arbitrare ] The reading of M , ac¬
cepted generally by the editors , is arbitra -
rere . But Madvig (A . C . iii . 159 ) shows
that this is probably wrong . Arbitrarere
was , by one of the commonest of errors,
assimilated to the mood of viderere. . . .
But what satisfactory meaning could be
got out of arbitrarere ? ‘ Did you think
me so unreasonable as to be annoyed with
you because you seemed to me wanting
in firmness , and too impatient to leave
Gaul , and because you supposed it was for
that reason that I was so long without
writing ? ’ For what reason ? Because
Trebatius seemed to Cicero wanting in

firmness, and impatient ? But would
Cicero be annoyed with Trebatius , because
Trebatius mistook the reason why Cicero
did not write ? It seems far more natural
that Cicero should write : 1Did you think
me so unreasonable as to be annoyed
with you because I thought you weak
and impatient , and do you suppose that
was the reason of my long silence ? ’ It
will be observed that the present is found
afterwards in insimulas, accipis . Dr . Reid
thinks that arbitrarere is defensible if
it is taken with ut , as examples of such
pleonasm existimasti ut arbitrarere can be
quoted . But Madvig’s simple alteration
seems preferable .

Neque alia ulla] ‘ there was no other
reason for my silence, save my ignorance
of your whereabouts . ’ That is, the only
reason for his silence was his ignorance
of Trebatius ’ address ; the uneasiness
which showed itself in the early letters
of Trebatius distressed Cicero, but did not
prevent his writing . Vila is omitted by
GR.

Sic . . . accipis] An indignant ques¬
tion : for the use of hie in such cases,
cp . hie tu . . . miraris ? Fam . v. 15,4
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insimulas nec satisfactionem meam accipis ? Audi, Testa mi :
utrum superbioi’em te pecunia facit an quod te imperator consulit t
Moriar ni , quae tua gloria est , puto te malle a Oaesare consuli

quam inaurari . Si vero utrumque est , quis te feret praeter me

qui omnia ferre possum ? 2 . Sed , ut ad rem redeam, te istic
invitum non esse vehementer gaudeo, et ut illud erat molestum
sic hoc est iucundum. Tantum metuo ne artificium tuum tibi

parum prosit : nam, ut audio , istic
‘ non ex iure manum consertum , sed magis ferro
rem repetunt/

et tu soles ad vim faciundam ad

(587) . Wesenberg ingeniously proves that
many such passages should he treated as
questions , by pointing to Sail . Cat . 52 , 11 ,
where , if there were no question , aliquis
would have been used instead of quis-
quam.

satisfactionem] the regular Latin word
for ‘ an apology .’

gloria ] ‘ desire of distinction, ’ ‘ am¬
bition, ’ as often in Cieero and the comic
drama .

inaurari ] ‘ gilded ’ ; that is,
‘enriched .’

Cp . Hor . Ep . i . 12, 9 fortunae rivus in¬
auret· , and Shaksp . Merch. of Ven. ii . 6 ,
50 ,

‘ I will make fast the doors, and gild
myself with some more ducats , and be
with you straight . ’

utrumque est] that is, if you are being
gilded by Caesar, as well as consulted.

2 . illnd ~
\ ‘ your former impatience ’ ;

hoc ,
‘ your present contentment . ’

artificium] ‘ profession . ’ Cicero says
he fears Trebatius will not make much by
his profession among the Gauls,

‘ Because the good old rule
Sufficeth them , the simple plan ,
That they should take who have the power ,

And they should keep who can .’

The quotation which Cicero uses to con¬
vey this sentiment is from Ennius , An¬
nales 275 (Vahlen ) . The whole fragment
which describes the uselessness in time of
war of the arts of peace runs thus ' :—

Pellitur e medio sapientia , vi geritur res ,
Spernitur orator bonus , horridus miles ama¬

tur ,
Haud doctis dictis certantes sed maledictis
Miscent inter sese inimicitiam agitantes .
Non ex iure manum consertum sed magi ’

ferro
Rem repetunt regnumque petunt , vadunt

solida vi .

i : neque est quod illam ex-

In this fragment sapientia seems to be
used in the sense which it often bears in
the letters to Trebatius ,

‘ the art of the
jurisconsult . ’ Observe the unelided - am
in inimicitiam . The construction of ma¬
num consertum is strange . Consertum is
the supine of conserere, depending on eunt
or vocant, taken out of repetunt , and
governing manum. Ex iure means ‘ in
accordance with legal rights of a citizen . ’
Manum conserere has a double sense—
( 1) ‘ to make a legal claim to property, ’

(2 ) ‘ to join battle . ’ The fragment is
again quoted (there more fully ) in pro
Murena 30 .

et tu soles] Wesenberg first saw that this
must he taken in close connexion with
what goes before. We have followed
him in putting a comma, instead of a full
stop , after repetunt , and in omitting the
mark of interrogation inserted by some
edd. after adhiberi . The meaning is :
‘ there is no place for a jurisconsult in
the camp of Caesar , where they may keep
who can , and where you , a jurist , are
actually employed (adhiberi ) to commit
violence ’ [in battle against the enemy,
instead of being consulted (adhiberi) in
cases of assault and battery ] . There
is a play on two senses of the word
adhiberi.

exceptionem in interdicto] The inter¬
dictum was a provisional decree of the
praetor , chiefly in the case of disputed
possession. There were three kinds of
interdict , adipiscendae, retinendae, and
recuperandaepossessionis. In the former
edition we had supposed that the inter¬
dict referred to was that of uti possidetis
(retinendae possessionis) and not de vi
armata , because in Caee. 63 (vim, quae
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ceptionem in interdicto pertimescas quo tu prior vi hominibus
armatis non veneris : scio enim te non esse procacem in laces¬
sendo . Sed , ut ego quoque te aliquid admoneam de vestris cauti¬
onibus, Treviros vites censeo : audio capitalis esse : mallem aere ,
argento , auro essent . Sed alias iocabimur . Tu ad me de istis rebus
omnibus scribas velim quam diligentissime. D . iv . Non. Mart.

ad caput et vitam pertineret , restitui sine
ulla exceptione voluerunt) , and Gaius iv .
155 (Interdum tamen etsi eum vi deiecerim
qui a me vi aut clam aut precario posse¬
derit , cogor ei restituere possessionem ,
veluti si armis emn in deiecerim ) , it seemed
that in the ease of armed violence no
interdicts were allowed. But Mr . Eoby,
in the Classical Review , i . 66 , points
out that “ it is not necessary to assume
in either passage [i .e . Caec. 63 , and
Gaius iv . 155] that such a plea as we
have here was in question . But that such
a plea was allowable is, I think , clear
( 1) from this passage itself ; (2) from the
analogy of the interdict de vi (cf . Cic .
Caec . 92 ) ; ( 3) from the reason of the
thing supported by the language of the
Digest . The use of armed violence in
matters of ejectment was rightly held to
he so contrary to the dignity of legal
procedure as to require peremptory pro¬
hibition . Accordingly , a person who had
himself acquired possession from his op¬
ponent by force (vi , not vi armata ) , or by
stealth , or by sufferance, was yet entitled
to immediate restoration , if his opponent
ejected him by armed force. Obviously
the same principle applies against him ,
if he has himself used armed force . ”
And Mr . Eoby quotes from the Digest ,
xliii . 16 , 1. 3 , § 9 Hum qui cum armis
venit possumus armis repellere, sed hoc
confestim, non ex intervallo : dummodo
sciamus non solum resistere permissum ne
deiciatur , sed et si deiectus quis fuerit ,
eundem deicere non ex intervallo sed ex

continenti. See also Mr . Greenidge,
Procedure, p . 215 .

de vestris cautionibus'] There are two
kinds of cautio—the moral quality of
caution, wariness, and the legal act of
going security for another . Trebatius is
very familiar with cautiones in the latter
sense ; ‘ but ,

’ says Cicero,
‘ there are

other kinds of cautio, and I advise you to
beware of the Treviri ; I hear they are a
parlous (deadly) folk . ’ Then , when he
has called the Treviri ‘ parlous ’ capitales,
he plays on the name of the ires viri
capitales, who had charge of prisons and
executions in Eome 1 [1 don’t want you to
have anything to do with the III viri
capitales] ; I had rather they were the
masters of the mint that you were asso¬
ciating with . ’ The allusion is to the
III viri auro argento aeri flando feriundo ,
called in inscriptions III V. A . A . A . F . F . ,
‘ the three commissioners for . the casting
and stamping of gold, silver , and copper
coinage. ’ Broadly , he means : ‘ I wish
you had less of the hardships of campaign¬
ing , and a better prospect of making your
fortune, ’ which is, indeed , the burden of
most of his letters to Trebatius . These
commissioners were also called III viri
monetales . See Adn . Crit . One might
take off the play on words somehow thus :
Avoid the Treviri . I hear they do great
execution , like their namesakes in Eome :
now I don’t want to hear about execu¬
tions in connexion with you , unless it
might be the execution of a deed of gift
in your favour from Caesar.
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